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By Ruth French, PHR

Director of Trust Operations

What We Will Cover
� Which employers must provide the Notice?

� Who must receive the Notice?

� What information the Notice must contain?

� When the Notices must be delivered?

� How the Notices must be delivered?

� Changes to COBRA Election Notice
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Which Employers Must Provide the 

Notices?
� Requirement under Patient Protection and Affordable 

Care Act (aka Health Care Reform or ObamaCare)

� Notices provide employees with information on the 
availability of health insurance marketplaces (aka 
exchanges)

� Notice requirement applies to all employers covered by 
the Fair Labor Standards Act

Which Employers Must Provide the 

Notices?
� FLSA applies to

� Employers with 1 or more employees

� Engaged in Interstate commerce

� No minimum number of employees

� Required regardless of whether employer provides 
benefits
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Who Must Receive the Notice?
� All employees

� Those enrolled in the health plan

� Those not enrolled in the health plan

� Full-time employees

� Part-time employees

� No Notice required for
� Dependents

� Retirees

� COBRA participants

� COBRA qualified beneficiaries

What the Notice Must Contain?
� Information about existence of the exchange, aka 

marketplace

� Contact information

� Description of services provided by the exchange

� Inform employee of the possibility of a subsidy on the 
exchange

� Inform employee of losing tax-free employer 
contribution, if any
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What the Notice Must Contain?
� DOL provided Model Notices

� Notice for employers who sponsor a health plan

� Notice for employers who do NOT sponsor a health plan

� Available on AE website, www.associatedemployers.org, 
under Insurance/Benefits tab and Health Care Reform 
link – fillable PDF file

� Also available in Word format at 
http://www.dol.gov/ebsa/healthreform/index.html

� Bad news about Model Notices
� Require extensive customization

� Good new about Model Notices
� Use is not required

Notice – Employers Not Sponsoring 

a Health Plan

� Part A – General Information

� Includes information on the health insurance 
marketplace

� Includes URL for HealthCare.gov
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Notice – Employers Not Sponsoring 

a Health Plan
� Part B

� Employer name

� Employer Identification Number (EIN)

� Employer address

� Employer phone number

� Who to contact about this job

� Phone number of contact person

� Email address of contact person
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Notice – Employers Sponsoring a 

Health Plan

� Part A – General Information

� Includes information on the health insurance 
marketplace

� Includes URL for HealthCare.gov

� Includes employer contact information for questions 
about coverage
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Notice – Employers Sponsoring a 

Health Plan

� Part B

� Employer name

� Employer Identification Number (EIN)

� Employer address

� Employer phone number

� Who to contact about employee health coverage at this 
job

� Phone number of contact person

� Email address of contact person

Notice – Employers Sponsoring a 

Health Plan

� Part B – Continued

� Basic information about health coverage offered

� Eligible employees?

� All employees

� Some employees – define eligible employees (for example:  
employees working 30 or more hours per week)

� Eligible dependents?

� Offer coverage to dependents – define eligible dependents (for 
example: legally married spouse, opposite-sex domestic 
partner, dependent child up to age 26)
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Notice – Employers Sponsoring a 

Health Plan

� Part B – Continued

� Check box if coverage meets the Minimum Value 
Standard and the Cost of Coverage is intended to be 
affordable, based on employee’s wages

� Minimum Value:  employer-sponsored health plan meets the 
“minimum value standard” if plan’s share of total allowed 
benefit costs covered by the plan is no less than 60 percent of 
such costs

� Affordable:  the lowest-cost plan that meets the minimum 
value standard is affordable if the employee portion of the 
premium is less than 9.5% of the employee’s wages
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Optional Information
� Optional Information:  Questions 13-16 on page 3 of 

the Notice 

� Information is needed by employees to apply for a 
subsidy on the exchange/marketplace, so may have to 
provide it regardless

12/01/2013
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Reminder :  Minimum value standard means total allowed benefit costs covered 
by the plan is no less than 60% of such costs 

Reminder:  Employers offering multiple plans, base the information in this 
section on the lowest-cost plan.  Also on 15a. you are only putting in what the 
employee would pay for employee only coverage, regardless of whether the 
employee is also coverage dependents.

43.00

24.00

04/01/2014
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What the Notice Must Contain?
� What to include when considering customizing the 

Notice

� How employees can access information on the exchange

� Does plan meet minimum value requirement

� Whether the employee is eligible

� If employee is in a waiting period and, if so, when 
employee will become eligible

� Is employee contribution required

� The frequency of employee contribution

When the Notices Must Be 

Delivered?
� For employees on payroll before 10/1/2013 – must 

receive notice by 10/1/2013

� For employees hired after 10/1/2013 – must receive 
notice within 14 days of date of hire

� Must be provide automatically and without charge
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How the Notices Must Be 

Delivered?
� Same method as ERISA-required disclosures

� Hand delivery

� By first-class mail

� Electronic distribution
� Must follow the DOL’s safe harbor for electronic distribution 

found at 29 CFR 2520.104b-1(c)

� Permitted if employee has access to email as an integral part 
of their work duties or agrees to receive notice by email

� Whichever method is used, have record of the date the 
notices were provided and method used

New COBRA Notices
� COBRA notice is being revised to help make qualified 

beneficiaries aware of other coverage options available 
in the Marketplace

� Qualified beneficiaries may be eligible for a premium 
tax credit through the Marketplace

� Department of Labor has a revised its model election 
notice 

� http://www.dol.gov/ebsa/healthreform/index.html
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